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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE
STATE OF HAWAII
In the Matter of DOCKET NO. 2008-0273

PUBLIC UTILITIES COMMISSION

Instituting a Proceeding to Investigate the
Implementation Of Feed—in Tariffs.

BLUE PLANET FOUNDATION’S COMMENTS ON THE
INDEPENDENT OBSERVER CONTRACT

Blue Planet Foundation (“Blue Planet™), by and through its attorneys Schlack Ito
Lockwood Piper & Elkind, and pursuant to the Commission’s October 29, 2009 Order Setting
Schedule in the above-captioned matter, hereby submits its Comments on the Independent
Observer Contract (*Comments”) as follows.'
I. DISCUSSION

A. Procedural Background.

The Commission’s September 25, 2009 Decision and Order (“Decision and
Order™) requires an “independent third party,” modeled on the Independent Observer in the
Commission’s Competitive Bidding Framework,? to oversee the queuing process for feed-in
tariff (“FIT™) projects, assist in developing the queuing process, inform parties of the queue
length and their status in it, and monitor how the utility administers the queue. See Decision and

Order at 93.

' Blue Planet’'s Comments are timely filed. The October 29, 2009 Order Setting Schedule requires the Comments
1o be filed one week afier filing of the Independent Observer List, which was filed December 7, 2009. See H.A.R. §
6-61-22 (Saturdays, Sundays and holidays excluded from the calculation of a time period less than seven days).

2 See Docket No. 03-0372, Decision and Order No. 23121 (Dec. 11. 2006).



The Commission’s October 29, 2009 Order Setting Schedule accordingly directs
the filing of an Independent Observer qualified candidate list. On November 13, 2009, the
Hawaiian Electric Company, Inc., Hawaii Electric Light Company, Inc., and Maui Electric
Company, Limited (collectively, “HECO Companies™) filed their list of candidates for
Independent Observer, and on December 7, 2009, the HECO Companies filed their proposed
Independent Observer contract (“lO Contract™).

B. Comments on Independent Observer’s Scope of Work.

1. Basis for comments.

Blue Planet’s comments focus solely upon the 10 Contract’s scope of work as set
forth in section I and Exhibit A of the contract. Specifically, Blue Planet proposes revisions to
the scope of work set forth in Exhibit A (“Scope of Work™) for the following reasons.

a. Primary function is to oversee queuing.
The September 25, 2009 Decision and Order states that the Independent Observer

“should oversee the queuing process for FIT projects.” /d. at 93 (emphasis added). The

proposed Scope of Work does not directly state that the Independent Observer should “oversee”
the process.
b. Procedures to be developed by Company and all parties.
The proposed Scope of Work indicates the Independent Observer will provide
assistance to “the Company” in developing the queuing process. The Commission’s Order
Setting Schedule contemplates that the queuing process shall be jointly developed by all parties

to this proceeding.



c. FIT and non-FIT procedures must be essentially unified.

The discussion of queuing and interconnection in section lL.E of the Decision and
Order does not appear to refer to non-FIT contracting mechanisms, such as competitive bidding,
power purchase agreements, net encrgy metering, etc. The HECO Companies’ proposed Scope
of Work, however, states that the Independent Observer shall “*help manage these various
contracting mechanisms[.]” /d. Thus, the HECO Companies’ proposed Scope of Work appears
to at least somewhat expand the scope of the Independent Observer’s duties beyond that
contemplated by the Decision and Order.

As explained in its Comments on the Independent Observer List, Blue Planet
supports a scope of work for the Independent Observer that includes coordinating and integrating
the queuing and interconnection procedures developed in this proceeding (“FIT Q&I
procedures™) with queuing and interconnection procedures employed in other renewable energy
procurement mechanisms, including Net Energy Metering, competitive bidding, negotiated
power purchase agreements, Schedule Q, and avoided cost offerings (collectively, “non-FIT Q&!
procedures™). See Blue Planet Comments on Independent Observer List filed Nov. 18, 2009 at
2-3; Decision and Order at 17-29. The FIT Q&I procedures must be coordinated and integrated
to a high degree with any and all non-FIT Q&I procedures. Essentially, unified Q&I procedures
across all renewable energy procurement mechanisms are necessary and appropriate as a
practical matter and as matter of fairness.

As a practical matter, assuming safety and reliability considerations limit the
amount of intermittent energy the HECO Companies’ grids are capable of utilizing, the FIT Q&I
procedures must be coordinated and integrated with the non-FIT Q&I procedures to ensure grid

safety and reliability considerations are addressed. As a matter of fairness, all Q&I procedures



must be coordinated and integrated to ensure the individual and collective success of the various
procurement mechanisms. Transparency is critical to the success of these mechanisms.
Developers must have access to detailed, timely and accurate information about Q&! procedures
across the various procurement mechanisms. The absence of such information may lead to
“gaming” in the implementation of the Q&I procedures, increased development costs due to
uncertainty, and the procurement of less renewable energy through both FIT and non-FIT
mechanisms. See Blue Planet Comments on Independent Observer List at 3,

2. Proposed substitute Scope of Work.

Based on the foregoing, Blue Planet proposes to substitute the following for the
HECO Companies’ proposed Scope of Work.

Scope of Work

The independent observer will oversee the Feed-in Tanff queuing
process and otherwise provide independent observer services
consistent with Decision & Order dated September 25, 2009 in
Docket No. 2008-0273. These services will include, but not be
limited to, providing assistance to the Company and all parties in
Docket No. 2008-0273 in the development of the queuing
procedures for the Company's FIT programs for HECO, MECO,
and HELCO. The independent observer will also monitor the
Company's administration of the queue and inform parties of the
queue length and their status in it. The independent observer will
report to the Commission and carry out such tasks as directed by
the Commission.

In addition, the Company recognizes that parties seeking as-
available renewable energy contracts may seek contracts through
the FIT program or through non-FIT programs such as competitive
bidding, bilateral power purchase agreements, net energy metering,
Schedule Q, standard interconnection agreements, and possibly the
PV Host Program. Queuing and interconnection procedures for all
FIT and non-FIT programs must be transparent and highly
coordinated and integrated and the independent observer will assist
the Company and the parties to in Docket No. 2008-0273 in
developing and implementing transparent and highly coordinated



and integrated queuing and interconnection procedures for all FIT
and non-FIT programs.

DATED: Honolulu, Hawaii, December 14, 2009,

DOUGKAS A. CODIGA
Attorney for Blue Planet Foundation
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DEPT. OF COMMERCE & CONSUMER AFFAIRS
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MS. KAT BRADY

LIFE OF THE LAND

76 North King Street, Suite 203

Honolulu, HI 96817

MR. CARL FREEDMAN Electronic Service
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PRESIDENT
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HAWAII BIOENERGY, LLC
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Pacific Guardian Center, Mauka Tower
Honolulu, HI 96813

KENT D. MORIHARA, ESQ.
KRIS N. NAKAGAWA, ESQ.
SANDRA L. WILHIDE, ESQ.
MORIHARA LAU & FONG LLP
841 Bishop Street, Suite 400
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Counsel for Hawaii Bioenergy, LLC
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MR. CLIFFORD SMITH

MAUI LAND & PINEAPPLE COMPANY, INC.
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SANDRA L. WILHIDE, ESQ.
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PAMELA JOE, ESQ. Electronic Service
SOPOGY INC.
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Honolulu, HI 96819

GERALD A. SUMIDA, ESQ. Electronic Service
TIM LUI-KWAN, ESQ.

NATHAN C. NELSON, ESQ.

CARLSMITH BALL LLP

ASB Tower, Suite 2200

1001 Bishop Street

Honolulu, HI 96813

Counsel for Hawaii Holdings, LLC, dba First Wind
Hawaii

MR. CHRIS MENTZEL Electrontc Service
CHIEF EXECUTIVE OFFICER

CLEAN ENERGY MAUI LLC

619 Kupulau Drive

Kihei, HI 96753

HARLAN Y. KIMURA, ESQ. Electronic Service
Central Pacific Plaza

220 South King Street, Suite 1660
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Attorney At Law, A Law Corporation
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DATED: Honotulu, Hawaii, December 14, 2009.

DOUGLAS A. CODSGA

Attorney for Blue Planet Foundation



